Fairfax Law Foundation
 “Whistle-blower” Policy

Statement of Purpose
The Fairfax Law Foundation (“Foundation”) operates on the principle of transparency.  The Foundation believes that the free flow of information is both proper and necessary to effectuate and advance the goals and objectives of the Foundation.

Officers and Members of the Board of Directors (“Directors”) of the Foundation are also fiduciaries of the Foundation, and required to maintain confidentiality in certain matters, including but not limited to those affecting personnel.

Situations may arise in which the principle of transparency conflicts with the need to maintain confidentiality.  To assure that the proper balance is maintained between the two, and to prevent the misuse of the duty to maintain confidentiality to conceal illegal or improper conduct, the Foundation adopts the following policy regarding “whistle-blowing.”  For purposes of this policy, the term “whistle-blowing” means the disclosure to a governmental entity or the public of illegal or improper conduct by an Officer, Director or Employee of the Foundation.

Persons to Whom This Policy Applies
This policy is intended to and shall apply only to Officers and Directors of the Foundation.  The term “Officers” refers to Officers of the Foundation.  The term “Directors” refers to Members of the Board of Directors.

This policy is not intended to nor shall it apply to Employees of the Foundation.  The term “Employee” means employees of the Foundation and includes the Executive Director of the Foundation.  Employees of the Foundation are covered by a separate “whistle-blower” policy.

Policy & Procedures


1.
Duty to Report Illegal Conduct - If an Officer or Director has reason to believe that any Officer or Director of the Foundation has engaged in illegal or improper conduct, the Officer or Director shall promptly bring the alleged illegal or improper conduct to the attention of other Officers and Directors, so that appropriate action may be taken in accordance with the By-Laws of the Foundation.

If an Officer or Director has reason to believe that any Employee of the Foundation has engaged in illegal or improper conduct, the Officer or Director shall promptly bring the alleged illegal or improper conduct to the attention of the Executive Director who may notify the Executive Committee so that appropriate action may be taken in accordance with the Policies & Procedures applicable to Employees of the Foundation and the Association.  

2.
Procedure – If there is no disinterested Officer or Director to whom such a report may be made, or Officers or Directors are impeding or obstructing the investigation or discussion by the Board of the allegedly illegal or improper conduct, then the Officer or Director with knowledge of the alleged illegal or improper conduct has both the right and duty to bring the matter before a regularly noticed or specially noticed Meeting of the Board of Directors, and the matter shall be discussed and voted upon, even if not an agenda item.  Any attempt to prevent discussion or voting on the alleged illegal or improper conduct shall be void.

If the Executive Director declines to take timely action with respect to a report by an Officer or Director of alleged illegal or improper conduct by an Employee, then the Officer or Director with knowledge of the alleged illegal or improper conduct has both the right and duty to bring the matter before a regularly or specially noticed Meeting of the Board of Directors, and the matter shall be discussed and may be voted upon, even if not an agenda item.

If the Officer or Director with knowledge of the alleged illegal conduct has reported the alleged illegal or improper conduct as set forth above, and his/her efforts to have the matter discussed and/or voted upon by the Board of Directors have either been futile or resulted in efforts to conceal the alleged illegal or improper conduct, then the Officer or Director with knowledge of the alleged illegal or improper conduct may, but is not required to, disclose the alleged illegal or improper conduct to the appropriate law enforcement agency, the Office of the County Attorney, the Office of the Commonwealth Attorney, the Office of the Attorney General, the Office of the United States Attorney, the State Bar of Virginia, and/or other agency or regulatory body having jurisdiction.  This disclosure shall not be deemed a breach of the Officer’s or Director’s duty of loyalty, duty as a fiduciary, or duty of confidentiality.

Nothing in this policy shall preclude an Officer or Director with knowledge of alleged illegal conduct by an Officer, Director or Employee of the Foundation from directly contacting a law enforcement or regulatory agency having jurisdiction of the matter in cases where the alleged illegal conduct constitutes a felony, crime of violence, or violation of a restraining order under Federal or Virginia law, or where the alleged illegal conduct poses an imminent threat to the integrity, financial or otherwise, of the Foundation.


3.
Prohibition Against Retaliatory Action – No Officer or Director shall suggest, encourage, facilitate, participate in, condone, or permit any retaliatory action against an Officer or Director who avails himself/herself of the procedures set forth herein for “whistle-blowing.”

If an Officer or Director is found to have suggested, encouraged, facilitated, participated in, condoned, or permitted any retaliatory action to be taken against an Officer or Director who avails himself/herself of the procedures set forth herein for “whistle-blowing,” then that Officer or Director shall be subject to discipline by the Foundation, up to and including removal from one’s position as Officer and/or Member of the Board of Directors.

